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her activities and it often is not prac-
ticable to rely on information provided
directly by the individual.

(8) From subsection (e)(3) because in-
forming individuals as required by this
subsection could reveal the existence
of a criminal law enforcement matter
and compromise criminal law enforce-
ment efforts.

(9) From subsection (e)(5) because it
is often impossible to determine in ad-
vance if criminal law enforcement
records contained in this system are
accurate, relevant, timely, and com-
plete, but, in the interests of effective
law enforcement, it is necessary to re-
tain this information to aid in estab-
lishing patterns of activity and obtain-
ing investigative leads.

(10) From subsection (e)(8) because
serving notice could give persons suffi-
cient warning to evade criminal law
enforcement efforts.

(11) From subsection (g) to the extent
that this system is exempt from other
specific subsections of the Privacy Act.

[Order No. 007-2005, 70 FR 49870, Aug. 25, 2005]

§16.134 Exemption of Debt Collection
Enforcement System, Justice/DOJ-
016.

(a) The following system of records is
exempt pursuant to 5 U.S.C. 552a(j)(2)
from subsections (¢)(3) and (4); (d)(1),
(2), 3), and (4); (e)(1), (2), (3), ((&), (H)
and (I), (5) and (8); (f) and (g) of the Pri-
vacy Act. In addition, the system is ex-
empt pursuant to 5 U.S.C. 552a(k)(2)
from subsections (¢)(3); (A)(1), (2), (3),
and (4); (e)(1); (&), (H), and (I); and
(f). These exemptions apply only to the
extent that information in this system
is subject to exemption pursuant to 5
U.S.C. 552a(j)(2) or (k)(2). Where com-
pliance would not appear to interfere
with or adversely affect the law en-
forcement purposes of this system, or
the overall law enforcement process,
the applicable exemption may be
waived by the DOJ in its sole discre-
tion.

(b) Exemptions from the particular
subsections are justified for the fol-
lowing reasons:

(1) From subsection (c)(3), the re-
quirement that an accounting be made
available to the named subject of a
record, because certain records in this
system are exempt from the access pro-
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visions of subsection (d). Also, because
making available to a record subject
the accounting of disclosures from
records concerning him/her would spe-
cifically reveal any investigative inter-
est in the individual. Revealing this in-
formation may thus compromise ongo-
ing law enforcement efforts. Revealing
this information may also permit the
record subject to take measures to im-
pede the investigation, such as destroy-
ing evidence, intimidating potential
witnesses or fleeing the area to avoid
the investigation.

(2) From subsection (c)(4) notifica-
tion requirements because certain
records in this system are exempt from
the access and amendment provisions
of subsection (d) as well as the access
to accounting of disclosures provision
of subsection (c)(3).

(3) From subsections (d)(1), (2), (3),
and (4) because access to the records
contained in this system might com-
promise ongoing investigations, reveal
confidential informants, or constitute
unwarranted invasions of the personal
privacy of third parties who are in-
volved in a certain investigation.
Amendment of the records would inter-
fere with ongoing debt collection inves-
tigations or other law enforcement pro-
ceedings and impose an impossible ad-
ministrative burden by requiring inves-
tigations to be continuously reinves-
tigated.

(4) From subsection (e)(1) because it
is not always possible to know in ad-
vance what information is relevant and
necessary for law enforcement pur-
poses.

(6) From subsection (e)(2) to avoid
impeding law enforcement efforts asso-
ciated with debt collection by putting
the subject of an investigation on no-
tice of that fact, thereby permitting
the subject to engage in conduct in-
tended to frustrate or impede that in-
vestigation.

(6) From subsection (e)(3) to avoid
impeding law enforcement efforts in
conjunction with debt collection by
putting the subject of an investigation
on notice of that fact, thereby permit-
ting the subject to engage in conduct
intended to frustrate or impede that
investigation.

(7) From subsection (e)(4)(G), (H) and
(I) because portions of this system are
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exempt from the access provisions of
subsection (d) pursuant to subsections
(j) and (k) of the Privacy Act.

(8) From subsection (e)(5) because
many of the records in this system are
records contributed by other agencies
and the restrictions imposed by (e)(5)
would limit the utility of the system.

(9) From subsection (e)(8), because to
require individual notice of disclosure
of information due to compulsory legal
process would pose an impossible ad-
ministrative burden on the DOJ and
may alert the subjects of law enforce-
ment investigations, who might be oth-
erwise unaware, to the fact of those in-
vestigations.

(10) From subsections (f) and (g) to
the extent that the system is exempt
from other specific subsections of the
Privacy Act.

[Order No. 009-2012, 77 FR 23117, Apr. 18, 2012]

Subpart F—Public Observation of
Parole Commission Meetings

SOURCE: 42 FR 14713, Mar. 16, 1977, unless
otherwise noted.

§16.200 Definitions.

As used in this part:

(a) The term Commission means the
U.S. Parole Commission and any sub-
division thereof authorized to act on
its behalf.

(b) The term meeting refers to the de-
liberations of at least the number of
Commissioners required to take action
on behalf of the Commission where
such deliberations determine or result
in the joint conduct or disposition of
official Commission business.

(c) Specifically included in the term
meeting are;

(1) Meetings of the Commission re-
quired to be held by 18 U.S.C. 4203(a);

(2) Special meetings of the Commis-
sion called pursuant to 18 TU.S.C.
4204(a)(1);

(3) Meetings of the National Commis-
sioners in original jurisdiction cases
pursuant to 28 CFR 2.17(a);

(4) Meetings of the entire Commis-
sion to determine original jurisdiction
appeal cases pursuant to 28 CFR 2.27;
and

(5) Meetings of the National Appeals
Board pursuant to 28 CFR 2.26.

28 CFR Ch. | (7-1-13 Edition)

(6) Meetings of the Commission to
conduct a hearing on the record in con-
junction with applications for certifi-
cates of exemption under section 504(a)
of the Labor-Management Reporting
and Disclosure Act of 1959, and section
411 of the Employee Retirement In-
come Security Act of 1974 (28 CFR 4.1-
17 and 28 CFR 4a.1-17).1

(d) Specifically excluded from the
term meeting are:

(1) Determination made through
independent voting of the Commis-
sioners without the joint deliberation
of the number of Commissioners re-
quired to take such action, pursuant to
§16.201;

(2) Original jurisdiction cases deter-
mined by sequential vote pursuant to
28 CFR 2.17;

(3) Cases determined by sequential
vote pursuant to 28 CFR 2.24 and 2.25;

(4) National Appeals Board cases de-
termined by sequential vote pursuant
to 28 CFR 2.26;

(5) Meetings of special committees of
Commissioners not constituting a
quorum of the Commission, which may
be established by the Chairman to re-
port and make recommendations to the
Commission or the Chairman on any
matter.

(6) Determinations required or per-
mitted by these regulations to open or
close a meeting, or to withhold or dis-
close documents or information per-
taining to a meeting.

(e) All other terms used in this part
shall be deemed to have the same
meaning as identical terms used in
chapter I, part 2 of this title.

[42 FR 14713, Mar. 16, 1977, as amended at 43
FR 4978, Feb. 7, 1978]

§16.201 Voting by the Commissioners
without joint deliberation.

(a) Whenever the Commission’s
Chairman so directs, any matter which
(1) does not appear to require joint de-
liberation among the members of the
Commission, or (2) by reason of its ur-
gency, cannot be scheduled for consid-
eration at a Commission meeting, may
be disposed of by presentation of the

1Part 4a was removed at 44 FR 6890, Feb. 2,

1979.
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